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12.01.99.C3 Faculty Dismissals, Administrative Leave,

Non-Reappointments and Terminal Appointments
Approved July 12, 2004
Supplements System Policy 12.01

This rule should be read in conjundion with System Policy 1201, Academic Freedom,
Responsbility and Tenure. Thisdoament supplementsinformationinthepolicy ontopicssuch as
written terms of employment, administrativeleave, faculty dismissal sfor cause, non-renewal of non-
tenured track faculty at the end of a term contact, finanda exigency, and the phasing out of
programs.

1. WRITTEN TERMS OF EMPLOYMENT

Paragraph 3 of System Policy 12.01 addresses written terms of employment. See University
Statement 12.01.99.C1.04, Description of Teaching, Scholarship and Service, and University
Rule 12.01.99.C2, Tenure, for additiond information.

2. ADMINISTRATIVE LEAVE

Paragraph5 of System Policy 1201 addressesadministrativeleave. A faculty member placed
on administrative leave with pay may appeal the decision to the Provog by submitting an
apped in writing within five (5) busness days of beng notified of the leave. Appeals
presented after the 5th busness day shdl bedenied asuntimely.

3. NOTICE OF NON-REAPPOINTMENT OR OF INTENTION NOT TO REAPPOINT

3.1 Notice of nonreappointment, or of intention notto reappoint anonenured tenure-track
faculty member, will be given inwriting in accord with thefollowing standads

(1) Not later than March 1 of thefirst academic year of probdionay service, if the
appointment expires at the end of tha year; or, if a oneyear appointment
terminaes during an academic year, at least three months in advance of its
termination;

(2) Not later than December 15 of the second year of probaionay service, if the
appointment expires at theend of that year; or, if aninitial two-year appointment
terminaes during an academic year, a least six months in advance of its
termination; or

(3) At least twelve monthsbefore the expiration of a probaionay appointment after
two or more years in theinditution.

3.2 Section5 bdow discussestheprocess by which afull-timefaculty member, indudinga
professiond librarian, may present a grievance to an administrator related to the
nonrenewal or termination of thefaculty member@ employment (see subpaagraph5.2).
Section5 also discussestheprocess by which anontenured tenure-track faculty member
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may appeal adecision notto reappoint (see subpaagraphs5.3 through5.14).
4. REVIEW BY FACULTY PEERSIN APPEALS OF ADMINISTRATIVE DECISIONS

Aspart of theregular committee appointment cycle, theFaculty Senae will desgnateapool of
eighteen (18) tenured faculty members with representatives from each of the colleges. This
groupwill be subject to appointment by the Provod or President to advisory committees or
hearingcommitteesreferenced in thisrule. Thecommittee memberswill servestaggeredterms
so tha six (6) members rotate off every year.

5. NON-RENEWAL OF NON-TENURED TENURE TRACK FACULTY AT END OF TERM
CONTRACT

5.1 Paragraph7 of System Policy 12,01 addressesNonrenewal of Nontenured Tenure Track
Faculty at theEnd of a Term Contract.

5.2 A faculty member hasarightto present agrievance, in person,to theProvod and Vice
President for Academic Affairson an issuerelated to thenonrenewal or termination of
the faculty member® employment at the inditution. If a faculty member desires to
present agrievance, thefaculty member shdl notify theProvod inwriting notlater than
the 20th busness day after the faculty member receives notice of the nonrenewal or
terminaion. Grievances presented after the 20th busness day shall be denied as
untimely.

5.3 A nonenured faculty membe may appeal a decision notto reappoint, but only onthe
basis of an alegaion tha the decison was made: (1) in violation of the academic
freedomof theindividud; (2) foranillegd reason; or (3) for inadequéae congderation of
therecord of professiond achievement. Such an appeal mug be presented to the Provost
in writing, pursuant to subpaagraph 7.3 of System Policy 12.01. At least oneof these
allegaionsmug be made by thefaculty member in order to initiate the appeal process.
If afaculty member desires to appedl, the faculty member shdl notify the Provod in
writing not later than the 20th busness day after the faculty member receives written
notice of the decision notto reappoint. Appeals presented after the 20th busness day
shdl bedenied asuntimely.

5.4 Uponrecept of an appeal from the faculty member, the Provog will select five (5)
faculty members from the faculty pool referenced in Section 4 aboveto serve on an
advisory committee. Each member of the advisory committee shdl be subject to
chdlengefor cause by the faculty member and the administration. Each side shdl be
allowed amaximumof two chdlenges. The Speaker of theFaculty Senatewill determine
the validity of the chdlenges. The committee shall elect its own charperson. The
charpersonshdl retain therightof discussionat all timesandwill voteonly in caseof a
tie. The advisory committee proceedingsmay beinformal and flexible.
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5.5 Theadvisory committeewill condwct apreliminary review of theallegaions, pursuant to
subpaagraph 7.4 of System Policy 12.01to deerminewhether thefaculty member has
established tha a violation as defined in subpaagraph 5.3 of this rule may have
occurred.

5.6 If thefaculty advisory committee determines tha the alegaionsdo establish a prima
facie caseandrecommendsaformal hearing,theProvog will proceed with arrangements
for the hearing by the deadlines provided in subpaagraph 7.5 of System Policy 12.01.
TheUniversity will provide staff suppott to schedule and hold a hearing. The Hearing
Committee shdl becomposed of eighttenured faculty members selected by theProvog
from the pool described in Section 4. The Hearing Committee will be a separate and
distinct bodyfromtheadvisory committee described above Each member of the Hearing
Committee shdl be subject to chdlenge for cause by the faculty member and the
administration. Each sideshdl beallowed amaximumof threechdlenges. The Speaker
of theFaculty Senae will deerminethevalidity of thechdlenges. Thecommittee will
select itsown charpersonand other such officersasit deemsnecessary. Thechar shdl
retain therightof discussion at all times and will vote only in case of atie. Control of
the committee proceedingsshdl beretained by thechar.

5.7 Both thefaculty member and the administration have theright of representation at the
hearing; aswell as, therightto confrontand question witnesses; andif awitness cannot
appear, the right to the name of the witness and any written statements made by the
witness. A record of the proceedingsshdl be prepared.

5.8 Thehearingwill be scheduled pursuant to System Policy 12.01, subpaagraph 7.5.

5.9 Thefaculty member shdl present. (1) abrief of thespecific basisfortheallegaions (2)
exhibits (doauments) suppotingtheallegaions and (3) alist of witnesses, induding a
short statement of theanticipated testimony of each witness, to the Char of theHearing
Committee andto theadministration®representation at least thirty (30) days beforethe
date of theformal hearing.

5.10 The findings of the Hearing Committee shdl be limited to determining whether the
decision not to renew the appointment was made in violation of the faculty member (3
academic freedom, or for an illegd reason, as defined in subpaagraph 7.3 of System
Policy 1201, or without adequae consderation of the faculty member® record of
professiond achievement, depending on the basis of the faculty member® appedl. In
addition, theHearing Committee may make recommenddionsto the Provod regarding
possible solutions

5.11 If awitness cannotappear, theidentity of thewitness, aswell as any statements made,
shdl bedisclosed to thefaculty member and the administration@ representative.
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5.12 Inddiberating, thecommittee should allow oral arguments and/or written briefs by the
dean or his or he representatives and by the faculty member or his or her designaed
representatives. The committee's findings and recommendaion shdl be conveyed in
writing to the Provod and to the faculty member, pursuant to System Policy 12.01,
subpaagraph 7.5.

5.13 Thehearing shdl beclosed unlesstheaffected faculty member requeststhat it beopen.

5.14 TheProvog will review therecommendations of the Hearing Committee and will makea
decison. TheProvos@decisionisfind.

6. DISMISSAL FOR CAUSE OF FACULTY WITH TENURE OR WITH UNEXPIRED
TERM APPOINTMENTS

6.1 Thisruleshould beread in conjundionwith University Rule 12.0199.C2, Tenure, and
System Policy 12,01, Academic Freedom, Resporsibility and Tenure. Good cause for
dismissal isdefined andaddressed in subpaagraphs 4.3 and 4.4 of System Policy 12,01

6.2 A bonafideeffort by appropriate administrative officers and/or committees should be
made to achieve a satisfactory resolution of difficulties through preliminary inquiry,
discussion, or confidential mediation.

6.3 Shouldtheseeffortsfail to achieve asatisfactory resolutionandshould thedifficultiesbe
congdered by theadministration to be seriousenoughto warrant dismissal, thefaculty
membe should beafforded theoppotunity for ahearingtha meetstherequirements set
forth in Section 7.

6.4 Asprovidedin Section51.942of theTexas Education Codg atenured faculty member
subject to terminaiononthebasi sof apog-tenurereview mug be given theoppotunity
for referral of the matter to a nonbinding alternative dispute resolution process as
described in Chapter 154, Civil Practice and Remedies Code The Code describes
various processes, induding mediation facilitated by an impartia third paty. The
oppotunity for referral of thematter to nonbnding aternative disputeresolution mug be
provided prior to referral of thechargesto a hearing committee unde Section 7 of this
rule.

6.5 Inany dismissal proceedingsthefaculty member and theadministration shdl have the
right to representation.

7. DISMISSAL FOR CAUSE HEARINGS

7.1 In hearingsregarding the dismissal of a tenured faculty member or the dismissal of a
probaionay faculty member whose term appointment has not expired at the time of
dismissal, theburden of prodf isontheingitutionto establish by aprepondeance of the
evidence the existence of good cause for dismissal. The President of Texas A&M
University-CorpusChristi has ddegaed authority for oversight of thelogistics of pre-
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terminaionhearingsto theProvod. Thefollowingproceduresapply to casesinvolving
such faculty members.

7.2 TheProvog shdl notify thefaculty member in writing of the charges conditutinggood
cause for dismissal and the oppotunity for a fair and impartial hearing by a faculty
hearing committee. A tenured faculty member subject to terminaiononthebasis of a
pod-tenurereview shdl aso benotified of theoppatunity for referra of thematter to a
nonbndingalternative disputeresolutionprocess, pursuant to subparagraph 6.4, above. If
thefaculty member desiresto appeal theterminaion, thefaculty member shdl notify the
Provod inwriting notlater than the 10th busness day after thedae thefaculty member
receivesthenotice of terminaion. A faculty member whonotfiestheProvod inwriting
within thetime prescribed is entitled to a hearing as provided in this section. Appeals
presented after the 10th busnessday shdl bedenied asuntimely. If thefaculty member
does not present an appeal within thetime prescribed, theadministration shdl take the
appropriate action and notify thefaculty member in writing.

7.3 At the hearing, the faculty member shdl have the right to: (1) be represented by a
representative of the faculty membe® choice; (2) hear the evidence on which the
chargesarebased; (3) present evidence; and(4) cross-examineeach adverse withessand
if a witness cannot appear, the right to the name of the witness and any written
statements made by the witness. The administration shdl aso have the right to
representation. A certified shorthand reparter shdl record the hearing.

74 The Hearing Committee shdl be composed of eight tenured faculty representatives
selected by the President from the faculty pool described in Section 4. The Hearing
Committeewill beaseparate anddistinct bodyfrom theadvisory committee described in
Section4. Each member shdl be subject to chdlengefor cause by the faculty member
andtheadministration. Each sideshdl be allowed a maximum of threechdlenges. The
Spesker of the Faculty Senae will determine the validity of the chdlenges. The
committee shdl elect itsown charperson and other such officersasit deemsnecessary,
andthecharpersonshdl retain theright of discussionaat al timesandwill vote only in
case of atie. Control of committee proceedingsshdl beretained by thechar.

75 The Hearing Committee shdl schedule a hearing pursuant to subpaagraph 8.2.1 of
System Policy 12.01.

7.6 Subjecttosubpaagraph8.2.1of System Policy 12.01,theHearing Committee shal seta
time for the hearing tha will alow thefaculty member areasonable time to prepare a
defenseto thecharges madeand shdl notify thefaculty member and theadministration
of thetime and place of the hearing. Theadministration@witnesslist, induding ashort
statement of theanticipated testimony of each witness, and acopy of theadministration®
exhibits shdl be provided by the administration to the Hearing Committee and the
faculty member at least fifteen (15) busness days before the hearing. The faculty
member@witness list, induding a short statement of the anticipated testimony of each
witness, and a copy of the faculty membe® exhibits shdl be provided by the faculty
member to theHearing Committeeandtheadministrationat least ten (10) busnessdays
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beforethehearing. Witnessesmay beadded at alater date for goodcause asdetermined
by the Hearing Committee.

7.7 A faculty member may bereassignal or sugpended during the pendency of terminaion
proceedingspursuant to subpaagraph 6.3 of System Policy 12.01.

7.8 TheHearingCommittee shall formulate explicit findingsand recommendati onspursuant
to subpaagraph 8.2.1 and convey its findings and recommenddaions pursuant to
subpaagraph 8.2.2 of System Policy 1201

79 Thehearingshdl beclosed unlesstheaffected faculty member requeststhat it beopen.

7.10 If the President proposes termination of thefaculty member@ appointment, the process
outlined in subpaagraphs8.2.3 through8.2.5 of System Policy 12,01 shdl befollowed.

8. TENURE, FINANCIAL EXIGENCY, AND PHASING OUT OF PROGRAMS

8.1 Cases of bonafide finandal exigency or redudion or discontinuance of inditutiond
programsbased oneducationd congderationsshall follow thedefinitionsand procedures
outiined in subpaagraphs 9.1 through 9.3 of System Policy 12.01. When faculty
dismissalsare contemplated ongroundsof finandal exigency or program terminationor
redudion, theProvod and appropriate college dean should facilitate early, careful, and
meaningful sharingof informationand viewswith appropriate faculty representativeson
the reasonsindicating the need to terminae programs. Recommendationsfrom such
faculty representatives shdl be sought on aternatives available to the inditution to
ensure continuaion of astrongacademic program and to minimize thelosses sustained
by affected students and faculty members.

8.2 A faculty member selected for terminaion shdl be given an oppottunity to respondin a
hearing before aFaculty Hearing Committee. If thefaculty member desiresto request a
hearing, the faculty member shdl notify the Provog in writing within fifteen (15)
busness days of thedate on which thefaculty member was given awritten notice of the
decisionto terminae onthebasisof abonafidefinandal exigency or thephasing outof
an inditutiond program necessitating a redudion in staff. A faculty member who
notifies the Provod in writing within the time prescribed is entitled to a hearing as
provided in this section. Requests presented after the 15th busness day shall bedenied
asuntmely. If thefaculty member doesnotrequest ahearingwithin thetime prescribed,
the administration shdl take the appropriate action and notify the faculty member in
writing.

8.3 TheFaculty Hearing Committee shdl be composed of eight tenured faculty members
selected by the Provod from the faculty pool described in Section 4. Normally, the
Faculty Hearing Committee should bedesignaed no later than fifteen (15) busnessdays
after theProvog hasreceived therequest for ahearing. Each member will besubject to
chdlengefor cause for a maximum of three chdlenges. The Speaker of the Faculty
Senae will determinethevalidity of thechdlenges. Thecommittee shdl elect itsown
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charpersonand other such officersas it deemsnecessary. Thecharpersonshdl retain
theright of discussion at al times and will vote only in the case of atie. Control of
committee proceedingsshdl beretained by thechar. Normally, theHearing Committee
should schedule a hearing within twenty (20) busness days after thar appointment by
the Provod.

84 After reviewing the Faculty Hearing Committee@® findings the President will make a
decision about the terminaion.

Contact for Interpretation: Provog and Vice President for Academic Affairs
ReplacesRule2.5.1.5
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